
CHEVELDAVE, ET AL LAWSUIT UPDATE 

TPUOA motions were scheduled to be heard September 21 in the case of Alex 
Cheveldave, et al v. Tri Palm Unified Owners Association. The Judge issued tentative 
rulings on September 20 granting both TPUOA motions. The plaintiffs elected not to 
contest the tentative rulings so they become final. The rulings require plaintiffs to post a 
bond, or undertaking, prior to appeal and voids the transfer of property title by plaintiff 
Davis. 

The following is the complete text of the rulings.  

1)    PSC 1600368   Alex Cheveldave, et al. v. Tri Palm Unified Owners 
Association, et al.  

Defendant/Respondent Tri Palm Unified Owners Association’s Motion for an Order to 
Require Plaintiffs/Appellants to Post an Undertaking on Appeal 

Tentative Ruling: The motion is granted. The Plaintiffs/Appellants are ordered to post 
an undertaking in the amount of Fifty Thousand Dollars ($50,000.00) no later than 
09/30/16 to stay enforcement of this Court’s order granting Tri Palms Unified Owners 
Association’s attorneys’ fees and costs herein. Defendant/Respondent Tri Palm Unified 
Owners Association is to give notice pursuant to Code of Civil Procedure section 
1019.5, forthwith.  

Plaintiff/Appellant Richard Davis (“Davis”) recently transferred his interest in the Tri 
Palm Estates real property (A.P.N. 693-106-009-0) to his wife as her sole and separate 
property. Plaintiff Alex Cheveldave (“Cheveldave”), a Canadian citizen, has listed his Tri 
Palm Estates real property for sale (A.P.N. 653-073-006-4). Defendant Tri Palm Unified 
Owners Association (“HOA”) asserts that these actions are an effort to hinder, delay or 
defraud HOA with respect to the collection of its judgment in this matter.  

HOA was awarded attorneys’ fees and costs in this matter in the amount of $41,975.77 
against Plaintiffs, jointly and severally, and that award was entered as a judgment 
against Plaintiffs on 8/19/16. On 5/10/16, while HOA’s motion for an award of its 
attorneys’ fees and costs was pending in this matter, Davis transferred his interest in his 
Tri Palm Estates real property, owned jointly with his wife, to his wife as her sole and 
separate property allegedly in order to hinder HOA’s efforts to collect its judgment. In 
addition, shortly after HOA ‘s anti-SLAPP motion was granted Cheveldave listed his Tri 



Palm Estates property for sale and HOA believes he is seeking an “all cash” sale in 
order to hinder HOA’s efforts to collect its judgment.  

Plaintiffs were ordered to pay the fees and costs awarded to HOA by 6/27/16, which 
they have failed to do. Plaintiffs filed a motion for reconsideration of the court’s granting 
HOA’s anti-SLAPP motion, which was heard and denied on 7/11/16. On 7/15/16, 
Plaintiffs filed their Notice of Appeal. On 8/19/16, this court granted HOA judgment of 
dismissal and award of attorneys’ fees and costs of $41,975.77.  

Defendant Tri Palm Unified Owners Association moves the court to require Plaintiffs to 
post an undertaking of $62,964.00, or other amount to be set by the court, pursuant to 
Code of Civil Procedure section 917.9, in order to stay enforcement of the Judgment 
entered against them in this case.  

For the following reasons motion is granted, and the Plaintiffs/Appellants are ordered to 
post an undertaking in the amount of Fifty Thousand Dollars ($50,000.00) no later than 
09/30/16 to stay enforcement of this Court’s order granting Tri Palms Unified Owners 
Association’s attorneys’ fees and costs herein.  

In this case, the judgment is solely for attorneys’ fees and costs. Ordinarily a judgment 
for attorneys’ fees and costs is automatically stayed pending appeal. (Code Civ. Proc. § 
916(a); Chapala Mgmt. Corp. v. Stanton (2010) 186 Cal.App.4th 1532.) However, this 
Court has discretion to require an undertaking to stay enforcement of a judgment for 
costs pending appeal. (Code Civ. Proc. § 917.9(a)(3).) Further, Code of Civil Procedure 
section 917.9 “authorize[s] the trial court to impose an undertaking to protect the 
respondent from any loss of benefits during an appeal.” (Estate of Murphy (1971) 16 
Cal.App.3d 564, 568.)  

Given the facts of this case, an undertaking is appropriate to protect HOA’s judgment 
pending appeal. The amount of “the undertaking shall be in a sum fixed by the court and 
shall be in an amount sufficient to cover all damages which the respondent may sustain 
by reason of the stay in the enforcement of the judgment or order.” (Code Civ. Proc.. § 
917.9(b).) Further, “[t]he undertaking shall be conditioned upon the performance of the 
judgement or order appealed from or payment of the sums required by the judgement or 
order appealed from, if the judgement or order is affirmed or the appeal is withdrawn or 
dismissed, and it shall provide that if the judgement or order appealed from or any part 
of it is affirmed, or the appeal is withdrawn or dismissed, the appellant will pay all 



damages which the respondent may sustain by reason of the stay in the enforcement of 
the judgement.” (Code Civ. Proc. § 917.9(c).) Damages include the “[r]easonable 
compensation for the loss of use of the money or property.” (Code Civ. Proc. § 
917.9(1).) Accordingly, the Court orders Plaintiffs to post an undertaking to stay 
enforcement of HOA’s judgment in an amount equal to the judgment plus additional 
sums that would represent the loss of use of the money pending the appeal. HOA points 
out that an appeal, on average, takes two or more years to be decided, so it would be 
proper to add statutory interest at the rate of ten percent (10%) per annum which would 
justify the undertaking required by the Court in the amount of Fifty Thousand Dollars 
($50,000.00).  

 2) PSC 1600368    Alex Cheveldave, et al. v. Tri Palm Unified Owners Association, 
et al.  
Defendant/Respondent Tri Palm Unified Owners Association’s Motion to Void the 
Fraudulent Transfer of Assets and Enjoin Plaintiff/Appellant Richard N. Davis Any 
Further Transfers of Property Assets.  

Tentative Ruling: The motion is granted in its entirety. The proposed order submitted 
by the moving party will be signed. Defendant/Respondent Tri Palm Unified Owners 
Association is to give notice pursuant to Code of Civil Procedure section 1019.5, 
forthwith. 

Plaintiff/Appellant Richard Davis (“Davis”) recently transferred his interest in the Tri 
Palm Estates real property (A.P.N. 693-106-009-0) to his wife as her sole and separate 
property. Plaintiff Alex Cheveldave (“Cheveldave”), a Canadian citizen, has listed his Tri 
Palm Estates real property for sale (A.P.N. 653-073-006-4). Defendant Tri Palm Unified 
Owners Association (“HOA”) asserts that these actions are an effort to hinder, delay or 
defraud HOA with respect to the collection of their judgment in this matter.  

HOA was awarded attorneys’ fees and costs in this matter in the amount of $41,975.77 
against Plaintiffs, jointly and severally, and that award was entered as a judgment 
against Plaintiffs on 8/19/16. On 5/10/16, while HOA’s motion for an award of its 
attorneys’ fees and costs was pending in this matter, Davis transferred his interest in his 
Tri Palm Estates real property, owned jointly with his wife, to his wife as her sole and 
separate property allegedly in order to hinder HOA’s efforts to collect its judgment. In 
addition, shortly after HOA ‘s anti-SLAPP motion was granted Cheveldave listed his Tri 
Palm Estates property for sale and HOA believes he is seeking an “all cash” sale in 



order to hinder HOA’s efforts to collect its judgment.  

Plaintiffs were ordered to pay the fees and costs awarded to HOA by 6/27/16, which 
they have failed to do.  

Defendant Tri Palm Unified Owners Association moves the court to void the fraudulent 
transfer of assets by Plaintiff Richard Davis and to enjoin Plaintiffs from fraudulently 
transferring any other assets in their possession with respect to the judgment entered 
against Plaintiffs in favor of Association in this matter.  

For the following reasons, the motion is granted.  

Civil Code section 3439.04(a)(1) provides that “[a] transfer made or obligation incurred 
by a debtor is voidable as to a creditor, whether the creditor’s claim arose before or after 
the transfer was made or the obligation was incurred, if the debtor made the transfer or 
incurred the obligation .... [w]ith actual intent to hinder, delay, or defraud any creditor....” 
Civil Code section 3439.07(a) and (c), in pertinent part, further provide that in an action 
for relief against a transfer, a creditor may obtain: “(a) Avoidance of the transfer or 
obligation to the extent necessary to satisfy the creditor’s claim. (2) An attachment or 
other provisional remedy against the asset transferred or other property of the 
transferee ...” or equitable remedy including “[a]n injunction against further disposition 
by the debtor or a transferee, or both, of the asset transferred or other property of the 
transferee....” and “[i]f a creditor has obtained a judgment on a claim against the debtor, 
the creditor may levy execution on the asset transferred or its proceeds.”  

Under the facts of this case, and the timing of the transfer of the property, the Court 
grants the motion voiding the Grant Deed recorded on 5/10/16, and granting an 
injunction enjoining Davis from making any further transfers of property or assets to 
avoid the collection of HOA’s judgment. Further, under the facts of this case reflecting 
that Cheveldave is a Canadian citizen who recently put his Tri Palms Estates property 
up for sale, the Court enjoins Cheveldave from selling or transferring his Tri Palm 
Estates property or any other property or assets in his possession until the obligation 
owed to HOA is paid in full.  

	


